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Dear chairmaa Nau: 

It is our undastanding that tbe Advisory Council is cumntly m the process of apnding 
its Section 106 des. In addition, we arc atso awan that the Fedaal Comnilmicltions 
C o m m i a s i o n ~ C C ) i s - d ~ a n a t i o n w i & p r o g n m n a a r i c ~ ~ t b n t w o l r l d ~ t b e  
section 106 process for comunicatia facilities. In light of these pmcdhgs, we rrmain vay 
cmcemcdwitb the~l'sdesattQIdingthcptectio~~ofSection 106oftheNIltional 
Historic Prcsetvation Act (NEPA) to propcstieS 0nly"pOtdialiy eligible" for the National 
Registcr of Historic Ptecs. 

As you an aware, congress d " m  section lob, in 1966 witbtheintentto 
p m t a  the nation's important historic propcrtics. Fcdcral agenciee were reqnind by that law to 
consider the potential impads of their own PrOjozts, and aKMc they licensed or fuoded ca 
propdes lncludcd in the National Register of Historic Places. In 1976, at thc COlmcil'S rrqucsS 
Congress amended section 106 aud extends! that protection to Pmpaties beyood those e 
~ncludcd, to properties "eligible for inclusion in" the National Re-. At thc time of tbe 1976 
amendment, the Council's d e s  defined a property "elig%le for inclusion" for the National 
Register as a pmpeq c x p r ~ l y  determined eligible by the Stcsetary of tbe Iatuior. That 
definition hcks with the regulations of the Department of the Interior even w. Thne 
lata, however, without notice to or approval from Congrc~~, tbc collncil cfianged i ts regulations 
to define cIqgble property as "any kroperty] that meets the National Register Critaia 

This slight change of definition m the council's rules has had significant constquarces 
In 1966, there were 12,000 propties on the N a t i d  R&&. Today, the Reg- IkCS OVB 
77,009 propmes with anothw 9,458 more on &e list of properties dctemined efi&k by the 



of h e  National R e g i e .  To earn both their place on these lists, and the protection of 
section 106, each of these hted of det;amincd efigMe propaties watt through several sepsratc 
reviews* at the state and federal levels. In contrast, the rmmba of properties that keet  the 
National Register critaia" is unknowable, but is probably m thc many tens of millions, snd none 
have been vmed for significance or the eligiiility criteria of listed properties. 

Among others, the wireleas teleconrmuniCations industry has bcen particularly burdened 
by this policy. As you know, the FCC li- ffillula~ fan'litics and requires its licensees' 
projects to undergo section 106 review. Since wkhr towers an o h  visible for great 
distames,StateHisloricPr~~~OfficcrsCSIIPOs")often~~theAreaofPosentirl 
Effects ("APE") b t o w e r s  as circles, with tbetowa site inthe centa, and e radius ofnp tu o m  
or two miles. or more. Under thc council's rules, thc l i  must hire exper& to assess sad 
document the e l i g i i i  (or nm-eligiiility) of way Lddiag, structnre, and man-mde OT natural 
feature within the two to fourmile APE cizclt. This can ~C@E preparing "inventMy forms" for 
hundreds of PmpatiGS just for one single tower pm&L 

In addition, the inclusion ofpotentidy cligibk p D p d C S  aad tbc WUiranCnt O f  
86sessment of visual effects from celbdar ~LJW~IS, thrcstms to have the cumulative c&ct of 
turning d o n  106 into a virtual national zoning shtute, to the dehimcnt of the rights of millions 
of private property owners. projects on land mila away from -4 but potentislly 
eligible historic properties, can he delayed or stopped due citha b thc inability of 
absorb the burdens and costs of what would othenvlse . b e C a n ~ s e c t i o n 1 0 6 n v i e w , o r  
by the extension of local land use ordinances aimtd at digcwrOging conslmdon of kgitkWe1y 
listed historic properties. Local laws aw increasingly being used to  isc courage dCve1-t bY 
those who may, or may not, have an interest in histcnic p d a  

tu 

The abuse of these policies inevitably damage the cause of historic p m  'On, and m 
To Qat cad, wehope thnt you cbairmea 

andlor 
and 

eountc~ to the gods you have pursued in your  ten^ 
will consider addressing and comedug this probkm in tbe C h d l ' S  Current 
in b e  progamnaatic agreemat ncgotiatkms with mC Fcdaal cmmnuni~ions 
thcNati~conferarecofstateHistoricPrescrvahon . of?imT.oJ-). 

- 
. .  

HOW~VCX, should the Comd fail tu ad in d c l i i   mall^^^ on this issoC, pl- b W  

that w e d  not hesitate to take adionst0 rcgtoreSedon 106 to themmy defined ecopC 
originally intended by Congress. 

We are confident that the FCC and the NCW?"?' your eff- to aod 
invigorate historic preservation while af the same time a b m d ~ n g  wasteful COlllltCIPrOdUCfive 
and unnecessary replatioa. 




